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1.2

AT

fRegirsr o ainfaeyer wr s RAfr= g a9al W eaF dftsd $3 SR
Hafera fafe AR 29 @ {77 12 A2 2012 &Y ARSI AR IAfSHTRAT HATer
U AT Heres TS B fadrT a=rar 137 o | fRA1H 08.12.2014 BT 39 fAHET &1
A9 TS ol STHIADRYT fITT Y a1 7 | 39 918 17 H3, 2016 | 9T &1 Ad
feegiror wor f gRdde fbar Tar 8 | a8 W fafr= aoemRel, ddfta S<ig
Tfed e’ farar & wefta araal & T Ue Arse Toidll & ®U H BT Bl & |

faamr & < &

-2

1.2°2

123

1.2.4

YR (arde) faHmEet & uR favrT & forg arefed &1 argdea—1
(qu fu & | fawrT &1 g ©U 9 ReaiToHi & Aefaas<or &1 B |idr
I

favrar e warst 99T s faearT aafadal o s=ifa ofk e & forg
HH YT IR & dlfds I IUART, GRI&d iR Feoi-eb Silg- ecdid R
aa

e fabriSfr=mi /wxemil /EeHl der gary &f Jior-rel & Aregd |
g d Teraa 1 iR Ul U1 SRR ardERer giord sAr S U
fTT THH AR 3R STD AfABRT BT AR T B 3iR I FATT
B VITASH D BT H HIT ofF & [oIU HefH §41U |

3T BT WA Ud AYE I 9Bd 991 & forg, fovmr f=ferlRaa weat & forg
gy
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1:3

(@)  yIard & forg e SfetRad Surd HA—

) RN gai, fSraH STedl gar o1 qerm 2fier gwdeiy, u=ref ofi
fFRrfeear yais qor f[AdmaiTamil & J9E & &1 B & oy Sugar
HERIE T3 3R UGN B @IS ¥ qeTgar IAHe 2

(ii) AT B AfEd e gata
(iif) 3nTfefeh gaieg 3R
(iv) BRI ERRICSER]
(@)  ga caraRsT / BT 6l SR @
M  aRe sri—gerr/ gfafhariiear / dar garadl § guR |

@) e @ A 3 Seear goid & Aregd 3 @il @ |efddasoT
1 I |

e i s: faarrsrs

fReaTor (W9 1w, JAEEHRI &1 HReToT 3R guf wrfier) sifafam, 1995 &1 &Ry 2(7), (R
Yre=rS! AfAfad, 1995 & wU H A ST I &) “fAsetiTo” &1 U &fdd & w9 § uiRErid
o © ol foe faftrear wifdrert g1 gem yeifra foedt faswsetiTar & =gAan 40 gfoera difsa
gl

I e (@) siearear (@) 9 gfte (1) F© I SyaRa (@) s&a97 qiiear (S) @
fawamar (@) a=RIe 9T (8) 99RTS Hear () weligar @iifesHs), (1) yalRass sirerd
(FRsTeT el 3rerar (31) (8), O) § ¥ I A7 31fie &7 HaTeT, & Wahar & iR (@fffesTy, wlkaws
IRTETT, AFRD Hedl IR Tg—Ama TaiRa Afddl & Hedrved I =T ST, 1999
DI NI 2 () B A1 ufSa fAdmerror IS4, 1995 31 €=T 2 (30)
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RigracidA

21

a9y 2011 B | BIR, TRA ¥ 2.68 RIS AGANToH & (A f FHaT STeear &r 2.21
Tferd 8) | 4TS /U 1.50 RIS G2 © iR 1.18 FRrs R § | 371 gfte arfera, sraor
I, e 79 1, ATFRIS A, AARTE HadT, g Meraadr a9 = freraaer |

T e 9

S ST 31 @ IRIR, [RABlTer-] &) IogaR G BT f4avor e id 2
(q56—187) 9T WA 2011 B ITAR [AHANTAT & THR & AR, Id) FET Bl

fqawur f=a

TSl DY Avfi—arR g

STV 2011 & JTER

eI B wa| 5 ok ufdera gy g g =i vd gferere
J 1 2 3

<@ H ‘ 0,33,431 26,39,028 23,94,403

G H l 0,72,914 26,78,584 23,94,330 o
e | 9,98,692 11,22,987 8,75,705 ]
T | 4,36,826 33,70,501 20,66,325 —
AERTE Hadl - 5,05,964 8,70,898 6,35,066

AR 2fY ’,22,880 4,15,758 3,07,122 2
PIg 3T 3,27,589 27,28,125 21,99,464
ElgﬁWT: 1,16,698 11,62,712 9,53,986 |
Gxe] 38,14,994 1,49,885,93(55.89) 11,8264,01(44.1)
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B 26,810,557 14,986,202 11,824,355
ot 18,631,921 (69.49%) 10,408,168 8,223,753
el 8,178,636 (30.5%) 4,578,034 3,600,602

*ie: FRIURIGR Td ST Sga], 9RA &1 Bried
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3.1

Hdg HdeTds

RO Gfder U & 9regg 9 g qrdl & 91 91l 799 9l ARl & for
AT, 1 ed g1y, fa=R, erficfad, fAvar, e vd SuRT=T &l waa=dr 9T
3R eraweR @ fAfexaT 2 |

Hfder &1 230 Wbl (3R Ho AWl # IR AFRST & fog o) & forg w: Hifers
AMTDBR YT+t | B 8 FHEAl 6T ISR Iaazar &1 AR, 9o & [Avg
PR, aifivarsifeR, Fplae g AfRE AfeR R dduae STari &
AHR | T TR Tror1 & forg ¥ Suerer &, denfd dfdem & ga | | 0 fdaay
&1 Dig fafdre F&m Tar g |

AR & TS @ fAeere dog enfder fey v € | gafy 3 IR =rmi= 8 s
<9 @ A5 9fear mar € | 39 Rigrdat o1 wog B N 61 e R g
3R ® | 3 Heb e ol prRiuted®! & Arfesiy & forg 92 fay 7y argaen
THIE |

“HEB T 41T, a1 3R e GeTIar Ui &1 e

I YT SR fAra B ARl & Wiar, & uH @, B um @ 8k IaN,
J3TT, STHNT (&IaT 37 T8 HTF HI TR 7 oAl FeTaar ure & AfHR by e
BRI BT YHT R §HD 3T, ITTe8T 243—6 B 113 Y 3R areog 243—7
@1 1241 IS AR FHIRTG IR B THHI & BRI I Gl Han
Ul e Aireiinfaat vd SrmarRat & WdfSd €, § Guet & o ek auf §
et ToTl o1 3 fRd] @1 Geeror enfie & | S et & Wefea Igvor =
IR

AT 243 1A RFa R wle w0 ¥ Fe @feadl & Hoarr afd
HHTTS HRATS) |
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3.2

=BT —2439 B 12 ITYA: “fawerT 3R 7RIS WU He @fdadl |fed TS & HHoIR
Tt B fadl &1 wxerer” * (9fafe 4 09) |

faurT famerar @ fafaf sreell ik REai afdmal & o v Feifadeor o MR
P dTel fATetforRad faem=i o1 sy ST g i—

1. ARG gAard gRye are=aH, 1992

2. fIeT o (AT STaRTR, JAfRIGRY BT wveror iR gt wrfier) siaf s, 1995, @ik

3. e, yERadsh STETd, HIRIS Haar 3R g fAsmdiTan afddl & searoed
ST =T ST, 1999.

<1 TR 261 T FeaTs ) ) T &

AR gaaiy gy arferf-aH, 1992

TR YHarT gRyg B |l dfsexer s & qed afifa @ 9 5 wfaq fear war o
= ¥iRTe SRR ATe: wRa grat aReg iR 1992 gRT wifdfared siRdda war far T
ofT | 39 @YD SeTRd a7 & Ty arfdrferam @1 af 2000 # Henfere fawar mam o | aRug gk
TTAIRIDT iR BIiTeT & T3ET0T BT e 3R gHd! HiFey AT & 3R gaivd vd fay frer
¥ ST BT HieATfed e & |

g uRug 3 Fr=faRaa & wig 1y 2 -
0) 31T & =L AT Bl FEiRT B |

(i) AR ¥ gaRT et / g wifiet o fsfdenedl saife gR e seamsil ol
AT & F9e H fHTT B RIB1Re & |

(iid) HIRG & d18% & ATl B Eari & e # favmT of RwiRel s
(iv) TRIETRAT # fARIequr T |

(v) YA il / 3 Biffe! B e |

(vi) ol afdal & fasideR ok enaarie MR BT FEiRd B |




3.3

3.3.1

fArerarasi=1 are Jrf¥rap R |ervr vd yuf Arfigrd) siferfas, 1995

TRET SR Weg @ AR A IMERT §RT 1—5 39w, 1992 #, AT # amanfa,
At IST=T 1 RTT &2 1993 — 2002 HI Y I o 8 A i fiemd vfERr ik
eI &1 H SeT FEHIiidT SR AT Hael e B yErdl 99 & oy
Dl IRBE (T IR, AABR eI iR got wrRierd ifarfrr), 1995
rffafad fid SETyoT &1 U svdeRed Qv g |

fAepTTSTT TSI, 1R HeHTE iR AT YRET HaT - aTel 39 arfrfam
HFRTD B § G 81 g ARl | I fA@manTar & vy § uRefyd fear
AT 2 | g e ffaear mitrerr gIRT Te v =g 40 ufdrd e 9
I fe & ufed SR B |

Hfb “faeennd ..fAvg = 11 @Y 75 H.o - Gl & Aadt SrRE @ g g B
STt Sf1aT AFPT | @7 Fe AT 13: Wy g IR e, aRke) 3k
311 foprat & sk g7 forw v Avfl &1 sl s & |rer ufed e
253 @ IIAFIAAT AT &, S I Dl ARSI FHSIET &l UHET 999 @ forg
faem= sifdfT @ ST AT T |

39 ferfaae fag 9eo @ uyarg

e TS (@R H=eroT AN gof arfiar) srfdifram 1995, & Suayl & Arior
3R A1 B 9 Fad oY @ <1EY ST B 1Y WRGR 3 IS T 07.02.2014
BT fADANT ABUAS 2014 IS fohaT o | fde &) A<y Al ®1 ofg siik
Rare Bg Asdwerd Uffd 3 fRA7F 07.05.2015 &1 39T Uide sRae b |
RABR T W et RTiRet o) fm fbar iR aeTaR a5 sieiRe deieE @
Ty fIErge 3 @ o7 @ forg e 1 | g 14.12.2016 BT AfERE Wt
@ I T gk far | 9% F f3dus 16.12.2016 BT SilE HHT gRT GRS
femam w1 | Fersifepfertras, 2016, 28.12.2016 BT arfergRId fbar T 2 |

Frerae srfidae wae gxT atRa &x f@ar = € 8 28 fRwax, 2016 &t
‘Trreraacr caiftn, 2016 & w9 H HRd & ToTua ¥ AfeRgfHa fhar mar
AR BEamHR e | AT -04 H uxgd fhar war 2| (Rreraao=
1R SAfero162-<N wuraver, YrerarmT fasr=h furr g dar fFar o @r
2 1)
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3.4 3fifesw, yalkass simara, aie Adadr iR dgfaswdiTary sanfe a uw
arfdaal @ dearonef sy =

1

EEVIERI

I =T JiffesH, yalass sfrard, AFfe Aedr iR sgfamaari sanfe §
fdal & deaone dae B 99 1999 P U AfRfam grr 7fed v wifae e 2|
M T § Se3 33 VbR 8—

(vii)

(viii)

faeheriToTl @l TdAdYde 3R J§AT A9T YRI TRE § 70 TYa & 3ie iR
g fehe Sila ATa e 4 wef 3R e a1 |

faeretivT Sfaaal & o wWd & uRIR § €1 W89 & forv el U &es &
forq glaemsii &1 gge & |

et ol & IRIR # Hahe &) 37afey & SRIF STTTIHT TERT Harg U&=
B H USiTgrd GISH! BT TR &7 |

el & Aa—{Udr Jar FRedl Bl TG Bl W ITDI @ e 3R
RV & UM BT Fdg 1 BT |

&1 Tfshar faesRd v |

B GHR DY |

VT HTS 31 HRIGIOT Sl garad Seedl ol A8 8l |




. feeaire= sifgrarR
arferf~ra9, 2016

VIA—0007/2003—16 REGISTERED NO. DL—(N)04/0007/2003—16

( ieraiette« of Jndia

: r EXTRAORD[NARY
T 11— @ve |
! PART I — Section 1
IR O YR
>UBLISHED BY AUTHORITY

Tee, quan, fga=r 28, 2016/ 07, 1938 (¥1%)
'DEEDNESDAY, DECEMBER 28, 2016/ PAUSHA 07, 1938 (SAKA)

Il = M

i e &1 ot % forod fon e o1e doe & w0 F @ W1 1S |

| ing is» this Part in order that it may be filed as a separate compilation.

| NISTRY OF LAW AND JUSTICE
(Legislative Department)

? New Delhi, the 28th December, 2016/Pausha 17, 1938 (Saka)

lowi of Parliament received the assent of the President on the
2:r, 201 is hereby published for general information:—

JIGIF PERSONS WITH DISABILITIES ACT, 2016
(No.49 0r2016)
[27th December, 2016]

Zsive to the United Nations Convention on the Rights of
s withilities and for matters connected therewith or incidental

s the Nations General Assembly adopted its Convention on the Rights
o' Dis on the 13th day of December, 2006;

ereaforesaid Convention lays down the following principles for
e of peith disabilities,—

) respinherent dignity, individual autonomy including the freedom to

ie’s oices, and independence of persons;

) nomination;
,’ ) fullective participation and inclusion in society;

) respdifference and acceptance of persons with disabilities as part of
{ livers humanity;
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{e) equality of opportunity;
(A accessibility;
(g) equality between men and women;

(h) respect for the evolving capacities of children with disabilities and respect
for the right of children with disabilities to preserve their identities;

AND wHEREAS India is a signatory to the said Convention;
AND wHEREAS India ratified the said Convention on the 1st day of October, 2007;
AND WHEREAS it is considered necessary to implement the Convention aforesaid.

BE it enacted by Parliament in the Sixty-seventh Year of the Republic of India as

follows:—
CHAPTER 1
PRELIMINARY
Short title and 1. (1) This Act may be called the Rights of Persons with Disabilities Act, 2016.

commencement. = )
(2) It shall come into force on such date as the Central Government may, by notification

in the Official Gazette, appoint.
Definitions. 2. In this Act, unless the context otherwise requires,—

(a) “appellate authority” means an authority notified under sub-section (3) of
section 14 or sub-section (/) of section 53 or designated under sub-section (1) of
section 59, as the case may be;

(b) “appropriate Government” means,—

(i) in relation to the Central Government or any establishment wholly or
substantially financed by that Government, or a Cantonment Board constituted
under the Cantonments Act, 2006, the Central Government;

(if) in relation to a State Government or any establishment, wholly or
substantially financed by that Government, or any local authority, other than a
Cantonment Board, the State Government.

(¢) “barrier”” means any factor including communicational, cultural, economic,
environmental, institutional, political, social, attitudinal or structural factors which
hampers the full and effective participation of persens with disabilities in society;

(d) “care-giver” means any person including parents and other family Members
who with or without payment provides care, support or assistance to a person with
disability;

(e) “certifying authority” means an authority designated under sub-section (/)
of section 57,

(H “communication” includes means and formats of communication, languages,
display of text, Braille, tactile communication, signs, large print, accessible multimedia,
written, audio, video, visual displays, sign language, plain-language, human-reader,
augmentative and alternative modes and accessible information and communication
technology;

(g) “competent authority” means an authority appointed under section 49;

(h) “discrimination” in relation to disability, means any distinction, exclusion,
restriction on the basis of disability which is the purpose or effect of impairing or
nullifying the recognition, enjoyment or exercise on an equal basis with others of all
human rights and fundamental freedoms in the political, economic, social, cultural, civil
or any other field and includes all forms of discrimination and denial of reasonable
accommodation;

41 of 2006.




18 of 2013.

41 of 2006.

3

S-——%

GAZETTE OF INDIA EXTRAORDINARY

(i) ishment” includes a Government establishment and private
ishn

(j) « means the National Fund constituted under section 86;

(k) Tnment establishment” means a corporation established by or under a
al Atate Actor an authority or a body owned or controlled or aided by the

a local authority or a Government company as defined in section 2 of

mm
t of the Government;

ompAct, 2013 and includes a Departmen
t, physical, psychelogical and
benchmark disability for daily
access facilities and
family and community

()] support” means an intensive suppor
wisch may be required by a person with
itieake independent and informed decision to
cipa all areas of life including education, employment,
\nd ent and therapy:
ans a system of education wherein students with
f teaching and learning is suitably
s of students with disabilities;

(n:lusive education” me
witisability learn together and the system o
stedet the learning needs of different type

(ormation and communication technology” includes all services and
Jvatlating to information and communication, including telecom services,
» barvices, electronic and print services, digital and virtual services;

(ution for the reception, care, protection, €
h disabilities;

(;itution” means an insti ducation,
_nin‘gbiliw[ion and any other activities for persons wit

gal authority” means a Municipality or a Panchayat, as defined in clause (¢)
1 cl) of article 243P of the Constitution; a Cantonment Board constituted
der 1ntonments Act, 2006; and any other authority established under an Act
Parlt or a State Legislature (o administer the civic affairs;

tification published in the Official Gazette and the

stification” means a no
all be construed accordingly;

pl-c5noti1'y” or “notified” sh
» means a person with not less than forty
d disability has not been defined in
re specified disability has

.rson with benchmark disability
.r cea specified disability where specifie
easiterms and includes a person with disability whe
.en d in measurable terms, as certified by the certifying authority;

erson with disability” means a person with long term physical, mental,
\tellor sensory impairment which, in interaction with barriers, hinders his full
nd e participation in society equally with others;

serson with disability having high support needs” means a person with
encl disability certified under clause () of sub-section (2) of section 58 who
eed: support;

srescribed” means prescribed by rules made under this Act;

yrivate establishment” means a company, firm, cooperative or other society,
1ssoes, trust, agency, institution, organisation, union, factory or such other
.statent as the appropriate Government may, by notification, specify;

‘public building” means a Government or private building, used or accessed
yy thic at large, including a building used for educational or vocational purposes,
worlcommercial activities, public utilities, religious, cultural, leisure or recreational
sctivedical or health services, law enforcement agencies, reformatories or judicial
foraway stations or platforms, roadways bus stands or terminus, airports or
wats;

‘public facilities and services” includes all forms of delivery of services to
the pt large, including housing, educational and vocational trainings, employment
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and career advancement, shopping or marketing, religious, cultural, leisure or
recreational, medical, health and rehabilitation, banking, finance and insurance,
communication, postal and information, access to Justice, public utilities, transportation;

() “reasonable accommodation” means necessary and appropriate modification
and adjustments, without imposing a disproportionate or undue burden in a particular
Case, 10 ensure to persons with disabilities the enjoyment or exercise of rights equally
with others;

(2) “registered organisation” means an association of persons with disabilities
or a disabled person organisation, association of parents of persons with disabilities,
association of persons with disabilities and family members, or a voluntary or
non-governmental or charitable organisation or trust, society, or non-profit company
working for the welfare of the persons with disabilities, duly registered under an Act of
Parliament or a State Legislature;

(za) “rehabilitation” refers to a process aimed at enabling persons with disabilities
to attain and maintain optimal, physical, sensory, intellectual, psychological
environmental or social function levels;

(zb) “Special Employment Exchange” means any office or place established and
maintained by the Government for the collection and furnishing of information, either
by keeping of registers or otherwise, regarding—

(#) persons who seek to engage employees from amongst the persons with
disabilities;
(it) persons with benchmark disability who seck employment;

(iif) vacancies to which persons with benchmark disabilities seeking

employment may be appointed;

(z¢) “specified disability” means the disabilitics as specified in the Schedule;

(zd) “transportation systems™ includes road transport, rail transport, air transport,
Wwaler ransport, para transit systems for the last mile connectivity, road and street
infrastructure, etc.;

(ze) “universal design” means the design of products, environments, programmes
and services to be usable by all people to the greatest extent possible, without the

need for adaptation or specialised design and shall apply to assistive devices including
advanced technologies for particular group of persons with disabilities.

CHAPTERII
RIGHTS AND ENTITLEMENTS
3. (1) The appropriate Government shall ensure that the persons with disabilities
enjoy the right to equality, life with dignity and respect for his or her integrity equally with
others.
(2) The appropriate Government shall take steps to utilise the capacity of persons
with disabilities by providing appropriate environment.
(3) No person with disability shall be discriminated on the ground of disability, u_nless
it is shown that the impugned act or omission is a proportionate means of achieving a
legitimate aim.
(#) No person shall be deprived of his or her personal liberty only on the ground of
disability.
(5) The appropriate Government shall take necessary steps to ensure reasonable
accommodation for persons with disabilities.
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4. (1) Traternment and the local authorities shall take measures to  Women and

ensure that thind 1 with disabilities enjoy their rights equally with others. ;‘?”f}f‘;’[‘_ with
15anilites.

(2) The : Goent and local authorities shall ensure that all children with
disabilities shzht equal basis to freely express their views on all matters
affecting them e theropriate support keeping in view their age and disability.”.
5. () T wittilities shall have the right to live in the community. Community
life.
(2) Thute Cment shall endeavour that the persons with disabilities
are,—

(¢ ed tin any particular living arrangement; and

(% ess nge of in-house, residential and other community support
services perissistance necessary to support living with due regard to
age and

6. (/) Driaternment shall take measures to protect persons with  Protection

disabilities frcibjec torture, cruel, inhuman or degrading treatment. bt Sevelty
and inhuman

(2) No h diy shall be a subject of any research without,— EEESLILERE

(i r fre informed consent obtained through accessible modes,
means ¢ of anication; and

(1missa Committee for Research on Disability constituted in the
prescrib for rpose by the appropriate Government in which not less
than hal'nber themselves be either persons with disabilities or Members
of the r¢-gan: as defined under clause (z) of section 2.

7. (/) Driaternment shall take measures to protect persons with  Protection

disabilities frins ae, violence and exploitation and to prevent the same, [rom abuse,
violence and

shall— e
exploitation.

(a izanncidents of abuse, violence and exploitation and provide
legal rerilablnst such incidents;

(&'s foding such incidents and prescribe the procedure for its
reportin

(¢ to , protect and rehabilitate victims of such incidents; and
(a arend make available information among the public.

(2) Any regiorganisation who or which has reason to believe that an
act of abuse, - expon has been, or is being, or is likely to be committed
against any pe isabiay give information about it to the Executive Magistrate
within the loci whesdiction such incidents occur.

(3) The: Mae on receipt of such information, shall take immediate
steps to stop ¢ls cace, as the case may be, or pass such order as he deems
fit for the prot ach | with disability including an order—

(a the: of such act, authorising the police or any organisation
working s wibilities to provide for the safe custody or rehabilitation
of such bothe case may be;

(bling tive custody to the person with disability, if such person
so desir

(¢ > mance to such person with disability.

(4) Any cer veives a complaint or otherwise comes to know of abuse,
violence or exjpowar person with disability shall inform the aggrieved person
of—
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(a) his or her right to apply for protection under sub-section (2) and the particulars
of the Executive Magistrate having jurisdiction to provide assistance;

(b) the particulars of the nearest organisation or institution working for the
rehabilitation of persons with disabilities;

(¢) the right to free legal aid; and

(d) the right to file a complaint under the provisions of this Act or any other law
dealing with such offence:

Provided that nothing in this section shall be construed in any manner as to relieve
the police officer from his duty to proceed in accordance with law upon receipt of information
as to the commission of a cognizable offence.

(5) If the Executive Magistrate finds that the alleged act or behaviour constitutes an
offence under the Indian Penal Code, or under any other law for the time being in force, he
may forward the complaint to that effect to the Judicial or Metropolitan Magistrate, as the
case may be, having jurisdiction in the matter.

8. (1) The persons with disabilities shall have equal protection and safety in situations
of risk, armed conflict, humanitarian emergencies and natural disasters.

(2) The National Disaster Management Authority and the State Disaster Management
Authority shall take appropriate measures to ensure inclusion of persons with disabilities in
its disaster management activities as defined under clause (e) of section 2 of the Disaster
Management Act, 2005 for the safety and protection of persons with disabilities.

(3) The District Disaster Management Authority constituted under section 25 of the
Disaster Management Act, 2005 shall maintain record of details of persons with disabilities in
the district and take suitable measures to inform such persons of any situations of risk so as
to enhance disaster preparedness.

{(4) The authorities engaged in reconstruction activities subsequent to any situation
of risk, armed conflict or natural disasters shall undertake such activities, in consultation
with the concerned State Commissioner, in accordance with the accessibility requirements of
persons with disabilities.

9. (1) No child with disability shall be separated from his or her parents on the ground
of disability except on an order of competent court, if required, in the best interest of the
child.

(2) Where the parents are unable to take care of a child with disability, the competent
court shall place such child with his or her near relations, and failing that within the community
in a family setting or in exceptional cases in shelter home run by the appropriate Government
or non-governmental organisation, as may be required.

10. (/) The appropriate Government shall ensure that persons with disabilities have
access to appropriate information regarding reproductive and family planning.

(2) No person with disability shall be subject to any medical procedure which leads to
infertility without his or her free and informed consent.

11. The Election Commission of India and the State Election Commissions shall ensure
that all polling stations are accessible to persons with disabilities and all materials related to
the electoral process are easily understandable by and accessible to them.

12. (1) The appropriate Government shall ensure that persons with disabilities are able
to exercise the right to access any court, tribunal, authority, commission or any other body
having judicial or quasi-judicial or investigative powers without discrimination on the basis
of disability.

(2) The appropriate Government shall take steps to put in place suitable support
measures for persons with disabilities specially those living outside family and those disabled
requiring high support for exercising legal rights.

45 of 1860.

53 of 2005.

53 of 2005.
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(‘ional Services Authority and the State Legal Services Authorities
constitithe Bervices Authorities Act, 1987 shall make provisions including
reason:imo: to ensure that persons with disabilities have access to any
schemene, f or service offered by them equally with others.

( roprovernment shall take steps to—
wsurall their public documents are in accessible formats;

isurce filing departments, registry or any other office of records are
sith rary equipment to enable filing, storing and referring to the
dand ice in accessible formats; and

ake ble all necessary facilities and equipment to facilitate recording
©=s, ants or opinion given by persons with disabilities in their preferred
l:d mf communication.

1 appte Government shall ensure that the persons with disabilities
have riy wixrs, to own or inherit property, movable or immovable, control
their filirs we access to bank loans, mortgages and other forms of financial
credit.

( roprovernment shall ensure that the persons with disabilities enjoy
legal cian easis with others in all aspects of life and have the right to equal
recogn wheny other person before the law.

a coof interest arises between a person providing support and a
person  lity wticular financial, property or other economic transaction, then
such su ersor abstain from providing support to the person with disability in
that tra

lat thall not be a presumption of conflict of interest just on the basis
that thag pis related to the person with disability by blood, affinity or
adoptic

(-1 witbility may alter, modify or dismantle any support arrangement
and sec ort ¢her:

1at dteration, modification or dismantling shall be prospective in
nature 1ot 1 any third party transaction entered into by the person with
disabili' afosupport arrangement.

rsonding support to the person with disability shall not exercise
undue ind sspect his or her autonomy, dignity and privacy.

1 vithag anything contained in any other law for the time being in
force, ¢n th of commencement of this Act, where a district court or any
designz ty, aied by the State Government, finds that a person with disability,
who heovid:quate and appropriate support but is unable to take legally
binding, marovided further support of a limited guardian to take legally
binding on hlf in consultation with such person, in such manner, as may be
prescril Staternment:

Fat thrict Court or the designated authority, as the case may be, may
grant t¢ to tson with disability requiring such support or where the limited
guardiz be d repeatedly, in which case, the decision regarding the support
to be pull bewed by the Court or the designated authority, as the case may
be, to cie nind manner of support to be provided.

E:.—L purposes of this sub-section, “limited guardianship” means a
system ision operates on mutual understanding and trust between the guardian
and the 1 diseswhich shall be limited to a specific period and for specific decision
and sitvnall ¢ in accordance to the will of the person with disability.

Legal capacity.

Provision for

guardianship.
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(2) On and from the date of commencement of this Act, every guardian appointed
under any provision of any other law for the time being in force, for a person with disability
shall be deemed to function as a limited guardian.

(3) Any person with disability aggrieved by the decision of the designated authority
appointing a legal guardian may prefer an appeal to such appellate authority, as may be
notified by the State Government for the purpose.

15. (1) The appropriate Government shall designate one or more authorities to mobilise
the community and create social awareness to support persons with disabilities in exercise of
their legal capacity.

(2) The authority designated under sub-section (/) shall take measures for setting up
suitable support arrangements to exercise legal capacity by persons with disabilities living in
institutions and those with high support needs and any other measures as may be required.

CHAPTER I
Enucation

16. The appropriate Government and the local authorities shall endeavour that all
educational institutions funded or recognised by them provide inclusive education to the
children with disabilities and towards that end shall—

() admit them without discrimination and provide education and opportunities
for sports and recreation activities equally with others;

(if) make building, campus and various facilities accessible;

(iii) provide reasonable accommodation according to the individual’s
requirements;

(iv) provide necessary support individualised or otherwise in environments that
maximise academic and social development consistent with the goal of full inclusion;

(v) ensure that the education to persons who are blind or deaf or both is imparted
in the most appropriate languages and modes and means of communication;

(vi) detect specific learning disabilities in children at the earliest and take suitable
pedagogical and other measures to overcome them;

{vii) monitor participation, progress in terms of attainment levels and completion
of education in respect of every student with disability;

(viii) provide transportation facilities to the children with disabilities and also
the attendant of the children with disabilities having high support needs.

17. The appropriate Government and the local authorities shall take the following
measures for the purpose of section 16, namely:—

{a) to conduct survey of school going children in every five years for identifying
children with disabilities, ascertaining their special needs and the extent to which
these are being met:

Provided that the first survey shall be conducted within a period of two years
from the date of commencement of this Act;

(b) to establish adequate number of teacher training institutions;

{c) to train and employ teachers, including teachers with disability who are
qualified in sign language and Braille and also teachers who are trained in teaching
children with intellectual disability;

() to train professionals and staff to support inclusive education at all levels of
school education;
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(cish ate number of resource centres to support educational
instituti evekhool education;

(j e the appropriate augmentative and alternative modes including
means . of anication, Braille and sign language to supplement the use
of one’c:h td the daily communication needs of persons with speech,
commu langlisabilities and enables them to participate and contribute
to theiry anzty;

(gle bether learning materials and appropriate assistive devices
to stude¢ znchdisabilities free of cost up to the age of eighteen years;

(Jde sships in appropriate cases to students with benchmark
disabili

(iuitaxdifications in the curriculum and examination system to
meet th stuwith disabilities such as extra time for completion of
examin , fac” scribe or amanuensis, exemption from second and third
languag

(jie re to improve learning; and
(#- me, as may be required.

18. Theite Gment and the local authorities shall take measures to
promote, prot ure pation of persons with disabilities in adult education and
continuing edhgraiequally with others.

CHAPTER IV
SEVELOPMENT AND EMPLOYMENT

19. (1) " riate nment shall formulate schemes and programmes including
provision of |nces rates to facilitate and support employment of persons
with disabilitily fo vocational training and self-employment.

(2) The ad pames referred to in sub-section (/) shall provide for—

(¢ of pwith disability in all mainstream formal and non-formal
vocatiol 1 traichemes and programmes;

(£ thason with disability has adequate support and facilities to
avail spng;

(¢ skiling programmes for persons with disabilities with active
links wicet, fse with developmental, intellectual, multiple disabilities
and auti

(a-oncal rates including that of microcredit;
(ez thacts made by persons with disabilities; and
(f nce ggregated data on the progress made in the skill training
and selfnt, ing persons with disabilities.
20. (/) nmeiblishment shall discriminate against any person with
disability in ai:latimployment:
Provide appie Government may, having regard to the type of work

carried on in ishmy notification and subject to such conditions, if any,
exempt any esit frc provisions of this section.

(2) Eve nenilishment shall provide reasonable accommodation and
appropriate bz nd cive environment to employees with disability.

(3) No pshallnied to a person merely on the ground of disability.

(4) No Ct estment shall dispense with or reduce in rank, an employee
who acquires  dur; or her service:

Adult
education.

Vocational
training and
self-
cmployment.

Non-
discrimination
in
employment,




gifife Ruid 2016—17

Equal
opportunily
policy.

Maintenance
of records.

Appointment
of Grievance
Redressal
Officer.

Social security.

10 THE GAZETTE OF INDIA EXTRAORDINARY [ParT [I—

Provided that, if an employee after acquiring disability is not suitable for the post he
was holding, shall be shifted to some other post with the same pay scale and service benefits:

Provided further that if it is not possible to adjust the employee against any post, he
may be kept on a supernumerary post until a suitable post is available or he attains the age
of superannuation, whichever is earlier.

(5) The appropriate Government may frame policies for posting and transfer of
employees with disabilities.

21. (1) Every establishment shall notify equal opportunity policy detailing measures
proposed to be taken by it in pursuance of the provisions of this Chapter in the manner as
may be prescribed by the Central Government.

(2) Every establishment shall register a copy of the said policy with the Chief
Commissioner or the State Commissioner, as the case may be.

22, (1) Every establishment shall maintain records of the persons with disabilities in
relation to the matter of employment, facilities provided and other necessary information in
compliance with the provisions of this Chapter in such form and manner as may be prescribed
by the Central Government.

(2) Every employment exchange shall maintain records of persons with disabilities
seeking employment.

(3) The records maintained under sub-section (7) shall be open to inspection at all
reasonable hours by such persons as may be authorised in their behalf by the appropriate
Government.

23. (1) Every Government establishment shall appoint a Grievance Redressal Officer
for the purpose of section 19 and shall inform the Chief Commissioner or the State
Commissioner, as the case may be, about the appointment of such officer.

(2) Any person aggrieved with the non-compliance of the provisions of section 20,

may file a complaint with the Grievance Redressal Officer, who shall investigate it and shall
take up the matter with the establishment for corrective action.

(3) The Grievance Redressal Officer shall maintain a register of complaints in the
manner as may be prescribed by the Central Government, and every complaint shall be
inquired within two weeks of its registration.

(4) If the aggrieved person is not satisfied with the action taken on his or her complaint,
he or she may approach the District-Level Committee on disability.
CHAPTER V

SOCIAL SECURITY, HEALTH, REHABILITATION AND RECREATION

24. (1) The appropriate Government shall within the limit of its economic capacity and
development formulate necessary schemes and programmes to safeguard and promote the
right of persons with disabilities for adequate standard of living to enable them to live
independently or in the community:

Provided that the quantum of assistance to the persons with disabilities under such
schemes and programmes shall be at least twenty-five per cent. higher than the similar
schemes applicable to others.

(2) The appropriate Government while devising these schemes and programmes shall
give due consideration to the diversity of disability, gender, age, and socio-economic status.

(3) The schemes under sub-section (/) shall provide for,—

(a) community centres with good living conditions in terms of safety, sanitation,
health care and counselling;

(b) facilities for persons including children with disabilities who have no family
or have been abandoned, or are without shelter or livelihood;

(¢) support during natural or man-made disasters and in areas of conflict;
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{¢o wwith disability for livelihood and for upbringing of their
childrer

(e» smking water and appropriate and accessible sanitation
facilitie 7 in slums and rural areas;

(f's ofand appliances, medicine and diagnostic services and
correcti freet to persons with disabilities with such income ceiling as
may be

(g pem persons with disabilities subject to such income ceiling
as may ;

(hvmewance to persons with disabilities registered with Special
Employ angaore than two years and who could not be placed in any
gainful

(i - alle to persons with disabilities with high support needs;

(j:nsivrance scheme for persons with disability, not covered
under thes Ssurance Schemes, or any other statutory or Government-
sponsor.ce s:s;

(£ matich the appropriate Government may think fit.

25. (1) priazernment and the local authorities shall take necessary
measures for ( withilities to provide,—

(a hcane vicinity specially in rural area subject to such family
income notif

(b e aa all parts of Government and private hospitals and other
healthcaons :ntres;

(c 1 attee and treatment.

(2) The = Gaent and the local authorities shall take measures and
make schemes mesmote healthcare and prevent the occurrence of disabilities
and for the saishal

(a: or to be undertaken surveys, investigations and research
concernise orrence of disabilities;
(b saricthods for preventing disabilities;

(c, the 2n at least once in a year for the purpose of identifying
“at-risk”

(d cilit training to the staff at the primary health centres;

(e)r caibe sponsored awareness campaigns and disseminate or
cause (0 natermation for general hygiene, health and sanitation;

() ires -natal, perinatal and post-natal care of mother and child;

(g)1e purough the pre-schools, schools, primary health centres,
village levs aranwadi workers;

(h) aremongst the masses through television, radio and other
mass me causlisabilities and the preventive measures to be adopted;

(1) dur: time of natural disasters and other situations of risk;

(j) edicities for life saving emergency treatment and procedures;
and

(k)| repive healthcare especially for women with disability.

26. The ¢ Goent shall, by notification, make insurance schemes for
their employeeniliti

27. (1) Tlate Gment and the local authorities shall within their economic
capacity and d¢, une or cause to be undertaken services and programmes of

Healthcare.

Insurance
schemes.

Rehabilitation.
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rehabilitation, particularly in the areas of health, education and employment for all persons
with disabilities.

(2) For the purposes of sub-section (/), the appropriate Government and the local
authorities may grant financial assistance to non-Governmental Organisations.

(3) The appropriate Government and the local authorities, while formulating
rehabilitation policies shall consult the non-Governmental Organisations working for the
cause of persons with disabilities.

28. The appropriate Government shall initiate or cause to be initiated research and
development through individuals and institutions on issues which shall enhance habilitation
and rehabilitation and on such other issues which are necessary for the empowerment of
persons with disabilities.

29. The appropriate Government and the local authorities shall take measures to promote
and protect the rights of all persons with disabilities to have a cultural life and to participate
in recreational activities equally with others which include,—

(a) facilities, support and sponsorships to artists and writers with disability to
pursue their interests and talents;

(b) establishment of a disability history museum which chronicles and interprets
the historical experiences of persons with disabilities;

(¢) making art accessible to persons with disabilities;

(d) promoting recreation centres, and other associational activities;

(¢) facilitating participation in scouting, dancing, art classes, outdoor camps and
adventure activities;

() redesigning courses in cultural and arts subjects to enable participation and
access for persons with disabilities;

(g) developing technology, assistive devices and equipments to facilitate access
and inclusion for persons with disabilities in recreational activities; and

(h) ensuring that persons with hearing impairment can have access to television
programmes with sign language interpretation or sub-titles.
30. (/) The appropriate Government shall take measures to ensure effective participation

in sporting activities of the persons with disabilities.

(2) The sports authorities shall accord due recognition to the right of persons with
disabilities to participate in sports and shall make due provisions for the inclusion of persons
with disabilities in their schemes and programmes for the promotion and development of
sporting talents.

(3) Without prejudice to the provisions contained in sub-sections (/) and (2), the
appropriate Government and the sports authorities shall take measures t0,—

{a) restructure courses and programmes O €nsure access, inclusion and
participation of persons with disabilities in all sporting activities;

(b) redesign and support infrastructure facilities of all sporting activities for
persons with disabilities;

(c) develop technology to enhance potential, talent, capacity and ability in
sporting activities of all persons with disabilities;

(d) provide multi-sensory essentials and features in all sporting activities to
ensure effective participation of all persons with disabilities;

(e) allocate funds for development of state of art sport facilities for training of
persons with disabilities;

(f) promote and organise disability specific sporting events for persons with
disabilities and also facilitate awards to the winners and other participants of such
sporting events.




35 of 2009.

Sec. |  TAZETTE OF INDIA EXTRAORDINARY 13

CHAPTER VI
PECI#ISIONS FOR PERSONS WITH BENCHMARK DISABIILITES

<twitling anything contained in the Rights of Children to Free and
Compicatic 2009, every child with benchmark disability between the age of
six to vars ave the right to free education in a neighbourhood school, or in
a speciof hice.
projGovernment and local authorities shall ensure that every child
with bdlisatas access to free education in an appropriate environment till he
attains eigyears.

2 Govnt institutions of higher education and other higher education
institul'ing m the Government shall reserve not less than five per cent. seats
for persenc disabilities.

sondbenchmark disabilities shall be given an upper age relaxation of
five yenissinstitutions of higher education.

Zrroprovernment shall—

:ntif; in the establishments which can be held by respective category
¢ wilchmark disabilities in respect of the vacancies reserved in
a wittrovisions of section 34;

nstilexpert committee with representation of persons with benchmark
dfor ication of such posts; and

aderzriodic review of the identified posts at an interval not exceeding
tl

<y apate Government shall appoint in every Government establishment,
not lest perof the total number of vacancies in the cadre strength in each
group cant tlled with persons with benchmark disabilities of which, one per
cent. ez: resfor persons with benchmark disabilities under clauses (a), (b)
and (c) »r ce persons with benchmark disabilities under clauses (d) and (e),
namely

ndnd low vision;
af ad of hearing;

-omaability including cerebral palsy, leprosy cured, dwarfism, acid
ains ascular dystrophy;

ismectual disability, specific learning disability and mental illness;

ltipbilities from amongst persons under clauses (@) to (d) including
diss irosts identified for each disabilities:

Pt the-ation in promotion shall be in accordance with such instructions
as are is : appte Government from time to time:

Pirtheithe appropriate Government, in consultation with the Chief
Commi he Symmissioner, as the case may be, may, having regard to the type
of workit iniovernment establishment, by notification and subject to such
conditic, asbe specified in such notifications exempt any Government
establish thesions of this section.

(‘in aruitment year any vacancy cannot be filled up due to non-
availabi tablon with benchmark disability or for any other sufficient reasons,
such va'l bexd forward in the succeeding recruitment year and if in the
succeed nenulso suitable person with benchmark disability is not available,
it may 1:d bchange among the five categories and only when there is no
person vity ale for the post in that year, the employer shall fill up the vacancy
by appo a peother than a person with disability:

Free
education for
children with
benchmark
disabilities.

Reservation
in higher

educational
institutions.

Identification
of posts for
reservation.

Reservation.
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Provided that if the nature of vacancies in an establishment is such that a given
category of person cannot be employed, the vacancies may be interchanged among the five
categories with the prior approval of the appropriate Government.

(3) The appropriate Government may, by notification, provide for such relaxation of
upper age limit for employment of persons with benchmark disability, as it thinks fit.

35. The appropriate Government and the local authorities shall, within the limit of their
cconomic capacity and development, provide incentives to employer in private sector to
ensure that at least five per cent. of their work force is composed of persons with benchmark
disability.

36. The appropriate Government may, by notification, require that from such date, the
employer in every establishment shall furnish such information or return as may be prescribed
by the Central Government in relation to vacancies appointed for persons with benchmark
disability that have occurred or are about to occur in that establishment to such special
employment exchange as may be notified by the Central Government and the establishment
shall thereupon comply with such requisition.

37. The appropriate Government and the local authorities shall, by notification, make
schemes in favour of persons with benchmark disabilities, to provide,—

(a) five per cent. reservation in allotment of agricultural land and housing in all
relevant schemes and development programmes, with appropriate priority to women
with benchmark disabilities;

(b) five per cent. reservation in all poverty alleviation and various developmental
schemes with priority to women with benchmark disabilities;

(¢) five per cent. reservation in allotment of land on concessional rate, where
such land is to be used for the purpose of promoting housing, shelter, setting up of
occupation, business, enterprise, recreation centres and production centres.

CHAPTER VIL
SPECIAL PROVISIONS FOR PERSONS WITH DISABILITIES WITH HIGH SUPPORT NEEDS

38. (/) Any person with benchmark disability, who considers himself to be in need of
high support, or any person or organisation on his or her behalf, may apply to an authority,
to be notified by the appropriate Government, requesting to provide high support.

(2) On receipt of an application under sub-section (7), the authority shall refer it to an
Assessment Board consisting of such Members as may be prescribed by the Central
Government.

(3) The Assessment Board shall assess the case referred to it under sub-section (/) in
such manner as may be prescribed by the Central Government, and shall send a report to the
authority certifying the need of high support and its nature.

(4) On receipt of a report under sub-section (3), the authority shall take steps to
provide support in accordance with the report and subject to relevant schemes and orders of
the appropriate Government in this behalf.

CHAPTER VLI
DUTIES AND RESPONSIBILITIES OF APPROPRIATE GOVERNMENTS
39. (1) The appropriate Government, in consultation with the Chief Commissioner or
the State Commissioner, as the case may be, shall conduct, encourage, support or promote

awareness campaigns and sensitisation programmes to ensure that the rights of the persons
with disabilities provided under this Act are protected.

(2) The programmes and campaigns specified under sub-section (/) shall also,—
(@) promote values of inclusion, tolerance, empathy and respect for diversity;

(b) advance recognition of the skills, merits and abilities of persons with
disabilities and of their contributions to the workforce, labour market and professional
fee;
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(¢speche decisions made by persons with disabilities on all
matters amilrelationships, bearing and raising children;

(arrienand sensitisation at the school, college, University and
professing In the human condition of disability and the rights of
persons ilitie

(e rienand sensitisation on disabling conditions and rights of
persons litienployers, administrators and co-workers;

(f) - the of persons with disabilities are included in the curriculum
in Unive legeschools.

40. The ovet shall, in consultation with the Chief Commissioner,
formulate rule ns wabilities laying down the standards of accessibility for
the physical ¢at, brtation, information and communications, including
appropriate te. ancms, and other facilities and services provided to the
public in urbai area

41. (1) T-iatenment shall take suitable measures to provide,—

(a foris with disabilities at bus stops, railway stations and
airports 7 to cessibility standards relating to parking spaces, toilets,
ticketingind ng machines;

(£ 1l mf transport that conform the design standards, including
retrofitti les oport, wherever technically feasible and safe for persons
with dis¢ »nor viable and without entailing major structural changes in
design;

(c) roaddress mobility necessary for persons with disabilities.
(2) The = Gaent shall develop schemes programmes to promote the

personal mobilns ssabilities at affordable cost to provide for,—

(a's arcessions;
(P)z of 2s; and
(¢)nobisistance.
42. The . Goe=nt shall take measures to ensure that,—
(£ ts av in audio, print and electronic media are in accessible
format;
(éyith diies have access to electronic media by providing audio
descriptiguasrpretation and close captioning;
(fit: god equipment which are meant for every day use are
availableal de
43. The e Gment shall take measures to promote development,
production and n ofrsally designed consumer products and accessories for
general use forith dties.
44. (/) 'hmell be granted permission to build any structure if the
building plan clhere rules formulated by the Central Government under
section 40.

(2) No ent st issued a certificate of completion or allowed to take
occupation of | unlhas adhered to the rules formulated by the Central
Government.

45. (1) Abubldings shall be made accessible in accordance with the
rules formulateditralnment within a period not exceeding five years from the
date of notifican rul

Provided intrazrnment may grant extension of time to the States on a
case to case bacrenais provision depending on their state of preparedness
and other relate:rs.

Accessibility.

Access to
lransportL.

Access to
information
and
communication
lechnology.

Consumer
goods.

Mandatory
observance of
accessibility
norms.

Time limit
for making
existing
infrastructure
and premises
accessible and
action for
that purpose.




aftfe Raid 2016—17

Time limit
for
accessibility
by service
providers,

Human
resource

development.

Social audit.

Competent
authority.

Registration.

16 THE GAZETTE OF INDIA EXTRAORDINARY [PArT II—

(2) The appropriate Government and the local authorities shall formulate and publish
an action plan based on prioritisation, for providing accessibility in all their buildings and
spaces providing essential services such as all primary health centres, civil hospitals, schools,
railway stations and bus stops.

46. The service providers whether Government or private shall provide services in
accordance with the rules on accessibility formulated by the Central Government under
section 40 within a period of two years from the date of notification of such rules:

Provided that the Central Government in consultation with the Chief Commissioner
may grant extension of time for providing certain category of services in accordance with the
said rules.

47. (1) Without prejudice to any function and power of Rehabilitation Council of India
constituted under the Rehabilitation Council of India Act, 1992, the appropriate Government
shall endeavour to develop human resource for the purposes of this Act and to that end
shall,—

(¢) mandate training on disability rights in all courses for the training of
Panchayati Raj Members, legislators, administrators, police officials, judges and lawyers;

(b) induct disability as a component for all education courses for schools, colleges
and University teachers, doctors, nurses, para-medical personnel, social welfare officers,
rural development officers, asha workers, anganwadi workers, engineers, architects,
other professionals and community workers;

() initiate capacity building programmes including training in independent living
and community relationships for families, members of community and other stakeholders
and care providers on care giving and support;

() ensure independence training for persons with disabilities to build community
relationships on mutual contribution and respect;

{e) conduct training programmes for sports teachers with focus on sports, games,
adventure activities;

(f) any other capacity development measures as may be required.

(2) All Universities shall promote teaching and research in disability studies including
establishment of study centres for such studies.

(3) In order to fulfil the obligation stated in sub-section (7), the appropriate Government
shall in every five years undertake a need based analysis and formulate plans for the
recruitment, induction, sensitisation, orientation and training of suitable personnel to
undertake the various responsibilities under this Act.

48. The appropriate Government shall undertake social audit of all general schemes
and programmes involving the persons with disabilities to ensure that the scheme and
programmes do not have an adverse impact upon the persons with disabilities and need the
requirements and concerns of persons with disabilities.

CHAPTERIX

REGISTRATION OF INSTITUTIONS FOR PERSONS WITH DISABILITIES AND GRANTS TO SUCH
INSTITUTIONS

49, The State Government shall appoint an authority as it deems fit to be a competent
authority for the purposes of this Chapter.

50. Save as otherwise provided under this Act, no person shall establish or maintain
any institution for persons with disabilities except in accordance with a certificate of
registration issued in this behalf by the competent authority:

Provided that an institution for care of mentally ill persons, which holds a valid licence
under section 8 of the Mental Health Act, 1987 or any other Act for the time being in force,
shall not be required to be registered under this Act.

34 of 1992,

14 of 1987.
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51. (1) Everynfoilicate of registration shall be made to the competent
authority in such fc sucher as may be prescribed by the State Government.

(2) On recei plicander sub-section (/), the competent authority shall
make such enquirie deend on being satisfied that the applicant has complied
with the requireme \ct & rules made thereunder, it shall grant a certificate of
registration to the ¢ ithirod of ninety days of receipt of application and if not
satisfied, the comp rity by order, refuse to grant the certificate applied for:

Provided the akinorder refusing to grant a certificate, the competent
authority shall give ant anable opportunity of being heard and every order of
refusal to grant a ¢ 1all nmunicated to the applicant in writing.

(3) No cerl egis shall be granted under sub-section (2) unless the
institution with re 1chplication has been made is in a position to provide
such facilities and star as may be prescribed by the State Government.

(4) The cer egis granted under sub-section (2) ,—

(a) sh; evolder section 52 remain in force for such period as may
be prescribe tate nment;
? (b) m; 7ed Ime to time for a like period; and
{(c¢) shuch and shall be subject to such conditions as may be
prescribed t* Goent.

(5) An app remf a certificate of registration shall be made not less
than sixty days be piry period of validity.

(6) A copy tficregistration shall be displayed by the institution in a
conspicuous plac-

(7) Every { macr sub-section (/) or sub-section (5) shall be disposed
of by the compe rityn such period as may be prescribed by the State
Government.

52. (1) The : aut may, if it has reason to believe that the holder of a
certificate of regi ntea sub-section (2) of section 51 has,—

(a) mi nenation to any application for the issue or renewal of the
certificate \ orrealse in material particulars; or
(b) c¢; hasl to be committed any breach of rules or any conditions
subject to \' ertifvas granted,
it may, after maki, juirydeems fit, by order, revoke the certificate:

Provided th ordd be made until an opportunity is given to the holder
of the certificate jise chy the certificate of registration shall not be revoked.

(2) Wherejte otration in respect of an institution has been revoked
under sub-sectior, 1stithall cease to function from the date of such revocation:

Provided {,an alies under section 53 against the order of revocation,
such institution § to fn,—

(a) vy peaken preferred immediately on the expiry of the period
prescribedj1g o appeal; or
(b) v; apps been preferred, but the order of revocation has been
upheld, fr¢ of ter of appeal.
(3) On th n ofificate of registration in respect of an institution, the
competent authg irecany person with disability who is an inmate of such

institution on th ch ition, shall be—
(a) r he ¢ of his or her parent, spouse or lawful guardian, as the
case may |

Application
and grant of
certificate of
registration.

Revocation
of
registration.
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(b) transferred to any other institution specified by the competent authority.

(4) Every institution which holds a certificate of registration which is revoked under
this section shall, immediately after such revocation, surrender such certificate to the competent
authority.

53. (1) Any person aggrieved by the order of the competent authority refusing to grant
a certificate of registration or revoking a certificate of registration may, within such period as
may be prescribed by the State Government, prefer an appeal to such appellate authority, as
may be notified by the State Government against such refusal or revocation.

(2) The order of the appellate authority on such appeal shall be final.

54. Nothing contained in this Chapter shall apply to an institution for persons with
disabilities established or maintained by the Central Government or a State Government.

55. The appropriate Government may within the limits of their economic capacity and
development, grant financial assistance to registered institutions to provide services and to
implement the schemes and programmes in pursuance of the provisions of this Act.

CHAPTER X
CERTIFICATION OF SPECIFIED DISABILITIES

56. The Central Government shall notify guidelines for the purpose of assessing the
extent of specified disability in a person.

57. (1) The appropriate Government shall designate persons, having requisite
qualifications and experience, as certifying authorities, who shall be competent to issue the
certificate of disability.

(2) The appropriate Government shall also notify the jurisdiction within which and the
terms and conditions subject to which, the certifying authority shall perform its certification
functions.

58. (1) Any person with specified disability, may apply, in such manner as may be
prescribed by the Central Government, to a certifying authority having jurisdiction, for
issuing of a certificate of disability.

(2) On receipt of an application under sub-section (/), the certifying authority shall
assess the disability of the concerned person in accordance with relevant guidelines notified
under section 56, and shall, after such assessment, as the case may be,—

(a) issue a certificate of disability to such person, in such form as may be
prescribed by the Central Government;

(b) inform him in writing that he has no specified disability.

(3) The certificate of disability issued under this section shall be valid across the
country.

59. (1) Any person aggrieved with decision of the certifying authority, may appeal
against such decision, within such time and in such manner as may be prescribed by the
State Government, to such appellate authority as the State Government may designate for
the purpose.

(2) On receipt of an appeal, the appellate authority shall decide the appeal in such
manner as may be prescribed by the State Government.
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CENTRAL A

60.(H)T
as the Central

CHAPTER XI
DVISDARDS ON DISABILITY AND DiIsTRICT LEVEL COMMITTEE

Govnt shall, by notification, constitute a body to be known
joardisability to exercise the powers conferred on, and to

perform the fur gne: under this Act.

(2) The (;isolrd shall consist of,—

(a) ser ige of Department of Disability Affairs in the Central
Governmjersofficio;

(b);“’:l' ofin charge dealing with Department of Disability Affairs
in the Mi & Cejovernment, Vice Chairperson, ex officio;

(©) %ersliament, of whom two shall be elected by Lok Sabha and

one b lki habers, ex officio;
Y

(d) ¢rs ige of Disability Affairs of all States and Administrators
or Lieute nore Union territories, Members, ex officio;

(e) js tcGovernment of India in charge of the Ministries or
Departm Ibilitirs, Social Justice and Empowerment, School Education
and Liter jighccation, Women and Child Development, Expenditure,
Personne jing,nistrative Reforms and Public Grievances, Health and
Family V fal Dxment, Panchayati Raj, Industrial Policy and Promotion,
Urban D¢}, Hoand Urban Poverty Alleviation, Science and Technology,
Commur i Infion Technology, Legal Affairs, Public Enterprises, Youth
Affairs 3 Romnsport and Highways and Civil Aviation, Members,
ex officics

)
ex r)ﬁ‘fc‘ici

(g)i n, Hitation Council of India, Member, ex officio;

() pn, Ml Trust for the Welfare of Persons with Autism, Cerebral
Palsy, M 'ﬂali: Multiple Disabilities, Member, ex officio;

!

Natinstitute of Transforming India (NITI) Aayog, Member,

(i)"-cunaging Director, National Handicapped Finance
Develop ’)ruli:mber, ex officio;
(j)fl-cm‘naging Director, Artificial Limbs Manufacturing
Corporal er, eto;
(k § RaBoard, Member, ex officio;
(/){GerEmployment and Training, Ministry of Labour and
Employ ber, cio;
(n Natouncil for Educational Research and Training, Member,
ex offici
(r son,1al Council of Teacher Education, Member, ex officio;
(¢ son, tsity Grants Commission, Member, ex officio;
() son al Council of India, Member, ex officio;
( s ofllowing Institutes:—
tionitute for the Visually Handicapped, Dehradun;
atiostitute for the Mentally Handicapped, Secundrabad;

Constitution
of Central
Advisory
Board on
Disability.

andi Dayal Upadhyay Institute for the Physically Handicapped,
i

\li “Jung National Institute for the Hearing Handicapped,
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(v) National Institute for the Orthopaedically Handicapped, Kolkata;
(vi) National Institute of Rehabilitation Training and Research, Cuttack;

(vii) National Institute for Empowerment of Persons with Multiple
Disabilities, Chennai;

(viii) National Institute for Mental Health and Sciences, Bangalore;

(ix) Indian Sign Language Research and Training Centre, New Delhi,
Members, ex officio;

(r) Members to be nominated by the Central Government,—
(i) five Members who are experts in the field of disability and rehabilitation;

(i) ten Members, as far as practicable, being persons with disabilities, to
represent non-Governmental Organisations concerned with disabilities or
disabled persons organisations:

Provided that out of the ten Members nominated, at least, five Members
shall be women and at least one person each shall be from the Scheduled Castes
and the Scheduled Tribes;

(iii) up to three representatives of national level chambers of commerce
and industry;

(s) Joint Secretary to the Government of India dealing with the subject of disability
policy, Member-Secretary, ex officio.

61. (1) Save as otherwise provided under this Act, a Member of the Central Advisory
Board nominated under clause (r) of sub-section (2) of section 60 shall hold office for a term
of three years from the date of his nomination:

Provided that such a Member shall, notwithstanding the expiration of his term, continue
to hold office until his successor enters upon his office.

(2) The Central Government may, if it thinks fit, remove any Member nominated under
clause (r) of sub-section (2) of section 60, before the expiry of his term of office after giving
him a reasonable opportunity of showing cause against the same,

(3) A Member nominated under clause (#) of sub-section (2) of section 60 may at any
time resign his office by writing under his hand addressed to the Central Government and the
seat of the said Member shall thereupon becomes vacant.

(4) A casual vacancy in the Central Advisory Board shall be filled by a fresh nomination
and the person nominated to fill the vacancy shall hold office only for the remainder of the
term for which the Member in whose place he was so nominated,

(5) A Member nominated under sub-clause (i) or sub-clause (iif) of clause (r) of
sub-section (2) of section 60 shall be eli gible for renomination.

(6) The Members nominated under sub-clause (i) and sub-clause (i) of clause (r) of
sub-section (2) of section 60 shall receive such allowances as may be prescribed by the
Central Government.

62. (1) No person shall be a Member of the Central Advisory Board, who —

(a) is, or at any time has been, adjudged insolvent or has suspended payment of
his debts or has compounded with his creditors, or

(b) is of unsound mind and stands so declared by a competent court, or
(c) is, or has been, convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude, or

(d) is, or at any time has been, convicted of an offence under this Act or
(e) has so abused his position ni ,
: S Do n the opinion of ; y
Member so as to render his continuance in tlf)le Og]({,‘)e t'he C{:mr'dl' G‘?Velnmem
iy 1s prejudicial interests of

as a

the
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(3) Noty g an contained in sub-section (/) or sub-section (5) of section
61,aMember ' :n rel under this section shall not be eligible for renomination
as a Member.

63. If a »f thtral Advisory Board becomes subject to any of the Vacation of

¥ T S & N seats by
disqualificatio 1 in 1 62, his seat shall become vacant. Memb gm_
64. The visard shall meet at least once in every six months and shall ~ Meetings of
observe such 1 cediregard to the transaction of business at its meetings as i‘g Central
| visory
may be prescri g
disability.
65. (1) S e pms of this Act, the Central Advisory Board on disability =~ Functions of
shall be the nz | coive and advisory body on disability matters, and shall g‘:j“‘_“‘l
T . . 9 - Y150
facilitate the co 'oluta comprehensive policy for the empowerment of persons BO;; ; . i
with disabilitie 11l eent of rights. disability,

(2) In pd wprejudice to the generality of the foregoing provisions,
the Central Ad -d onility shall perform the following functions, namely:—

(a, > CGovernment and the State Governments on policies,
program itionrojects with respect to disability;

(b, a né policy to address issues concerning persons with
disabiliti
(c) 1 cote the activities of all Departments of the Government

and othe) :ntalon-Governmental Organisations which are dealing with
matters 1 ersch disabilities;

(d) : capersons with disabilities with the concerned authorities
and the i1 | orgions with a view to provide for schemes and projects for
the persc abih the national plans;

(e) d st ensure accessibility, reasonable accommodation, non-
discrimir >rson disabilities vis-a-vis information, services and the built
environn :ir pation in social life;

() 1evthe impact of laws, policies and programmes to achieve
full partii persith disabilities; and

(g) funas may be assigned from time to time by the Central
Governm

66. (1) E' Sovat shall, by notification, constitute a body to be known  State
as the State Ady 1 onlity to exercise the powers conferred on, and to perform ~ Advisory

the function as! , uns Act. aard on
disability.

(2) The ! ory shall consist of—

(@) :rine of the Department in the State Government dealing
with disal rs, Grson, ex officio;

(b) >r ofor the Deputy Minister in charge of the Department in
the State ( : dezith disability matters, if any, Vice-Chairperson, ex officio;

(¢) oth Government in charge of the Departments of Disability
Affairs, | ucaLiteracy and Higher Education, Women and Child
Developr ce, el and Training, Health and Family Welfare, Rural
Developn yathdustrial Policy and Promotion, Labour and Employment,
Urban De Hownd Urban Poverty Alleviation, Science and Technology,
Informati ogy,: Enterprises, Youth Affairs and Sports, Road Transport
and any o' mench the State Government considers necessary, Members,
ex officio,

(d) bers State Legislature of whom two shall be elected by the
Legislativ y anoy the Legislative Council, if any, and where there is no
Legislativ  thrmbers shall be elected by the Legislative Assembly,
Members,
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(e) Members to be nominated by the State Government:—
(i) five Members who are experts in the field of disability and rehabilitation;

(if) five Members to be nominated by the State Government by rotation to
represent the districts in such manner as may be prescribed:

Provided that no nomination under this sub-clause shall be made except
on the recommendation of the district administration concerned;

(iif) ten persons as far as practicable, being persons with disabilities, to
represent non-Governmental Organisations or associations which are concerned
with disabilities:

Provided that out of the ten persons nominated under this clause, at least,
five shall be women and at least one person each shall be from the Scheduled
Castes and the Scheduled Tribes;

(iv) not more than three representatives of the State Chamber of Commerce
and Industry;

(f) officer not below the rank of Joint Secretary in the Department dealing with
disability matters in the State Government, Member-Secretary, ex officio.

67. (1) Save as otherwise provided under this Act, a Member of the State Advisory
Board nominated under clause (e) of sub-section (2) of section 66, shall hold office for a term
of three years from the date of his nomination:

Provided that such a Member shall, notwithstanding the expiration of his term, continue
to hold office until his successor enters upon his office.

(2) The State Government may, if it thinks fit, remove any Member nominated under
clause (e) of sub-section (2) of section 66, before the expiry of his term of office after giving
him a reasonable opportunity of showing cause against the same.

(3) A Member nominated under clause (¢) of sub-section (2) of section 66 may at any
time resign his office by writing under his hand addressed to the State Government and the
seat of the said Member shall thereupon become vacant.

(4) A casual vacancy in the State Advisory Board shall be filled by a fresh nomination
and the person nominated to fill the vacancy shall hold office only for the remainder of the
term for which the Member in whose place he was so nominated.

(5) A Member nominated under sub-clause (i) or sub-clause (iii) of
clause (e) of sub-section (2) of section 66 shall be eligible for renomination.

(6) the Members nominated under sub-clause (f) and sub-clause (ii) of clause (e) of
sub-section (2) of section 66 shall receive such allowances as may be prescribed by the State
Government.

68. (1) No person shall be a Member of the State Advisory Board, who—

(@) is, or at any time has been, adjudged insolvent or has suspended payment of
his debts or has compounded with his creditors, or

(b) is of unsound mind and stands so declared by a competent court, or

(c) is, or has been, convicted of an offence which, in the opinion of the State
Government, involves moral turpitude, or

(d) is, or at any time has been, convicted of an offence under this Act, or

(e) has so abused in the opinion of the State Government his position as a
Member as to render his continuance in the State Advisory Board detrimental to the
interests of the general public.
(2) No order of removal shall be made by the State Government under this section

unless the Member concerned has been given a reasonable opportunity of showing cause
against the same.
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(3) Noty g an contained in sub-section (/) or sub-section (5) of section
67, a Member ' 2n red under this section shall not be eligible for renomination
as a Member.

69. If | of ate Advisory Board becomes subject to any of the
disqualificatio; 1 inn 68 his seat shall become vacant.

70. The soryl shall meet at least once in every six months and shall
observe such 1 cediregard to the transaction of business at its meetings as
may be prescri Stalernment.

71. (1) the ions of this Act, the State Advisory Board shall be the
State-level cot ind ry body on disability matters, and shall facilitate the
continuous evi a caensive policy for the empowerment of persons with
disabilities and joyif rights.

(2) In pi d wprejudice to the generality of the foregoing provisions,
the State Advis on dty shall perform the following functions, namely:—

(@) Staternment on policies, programmes, legislation and projects
with resy bilit

(b) Stany to address issues concerning persons with disabilities:

(c) coo: the activities of all Departments of the State Government
and othei :ntamon-Governmental Organisations in the State which are
dealing v ; relo persons with disabilities;

(d) : capersons with disabilities with the concerned authoritics
and the it orgions with a view to provide for schemes and projects for
the perso abih the State plans;

(¢) d stensure accessibility, reasonable accommodation, non-
discrimin erscth disabilities, services and the built environment and
their part | soe on an equal basis with others;

(f) 4 ev the impact of laws, policies and programmes designed
to achiev :ipaf persons with disabilities; and

(g) - fus as may be assigned from time to time by the State
Governm

72. The § nmall constitute District-level Committee on disability to
perform such ft masescribed by it.

73. No ac ding Central Advisory Board on disability, a State Advisory
Board on disabi strid Committee on disability shall be called in question on
the ground mer sxisof any vacancy in or any defect in the constitution of
such Board or € as tz may be.

CHAPTER XIT

Cier C iR AirE COMMISSIONER FOR PERSONS WITH DISABILITIES

74.(1) Th ovet may, by notification, appoint a Chief Commissioner for
Persons with Dis >reireferred to as the "Chief Commissioner") for the purposes
of this Act.

(2) The Ci :rnmay, by notification appoint two Commissioners to assist
the Chief Comn [ whe Commissioner shall be a persons with disability.

Vacation of
seats.

Meetings of
State
Advisory
Board on
disability.

Functions of
State
Advisory
Board on
disability,
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Committee
on disability.

Vacancies not
to invalidate
proceedings.

Appointment
of Chief
Commissioner
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Commissioners,
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(3) A person shall not be qualified for appointment as the Chief Commissioner or
Commissioner unless he has special knowledge or practical experience in respect of matters
relating to rehabilitation.

(4) The salary and allowances payable to and other terms and conditions of service
(including pension, gratuity and other retirement benefits) of the Chief Commissioner and
Commissioners shall be such as may be prescribed by the Central Government.

(5) The Central Government shall determine the nature and categories of officers and
other employees required to assist the Chief Commissioner in the discharge of his functions
and provide the Chief Commissioner with such officers and other employees as it thinks fit.

(6) The officers and employees provided to the Chief Commissioner shall discharge
their functions under the general superintendence and control of the Chief Commissioner.

(7) The salaries and allowances and other conditions of service of officers and employees
shall be such as may be prescribed by the Central Government.

(8) The Chief Commissioner shall be assisted by an advisory committee comprising of
not more than eleven members drawn from the experts from different disabilities in such
manner as may be prescribed by the Central Government.

75. (1) The Chief Commissioner shall—

(a) identify, suo motu or otherwise, the provisions of any law or policy, programme
and procedures, which are inconsistent with this Act and recommend necessary
corrective steps;

(b) inquire, suo Hotu or otherwise, deprivation of rights of persons with disabilities
and safeguards available to them in respect of matters for which the Central Government
is the appropriate Government and take up the matter with appropriate authorities for
corrective action;

(¢) review the safeguards provided by or under this Act or any other law for the
time being in force for the protection of rights of persons with disabilities and recommend
measures for their effective implementation;

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilities and recommend appropriate remedial measures;

(e) study freaties and other international instruments on the rights of persons
with disabilities and make recommendations for their effective implementation;

(f) undertake and promote research in the field of the rights of persons with
disabilities;

(g) promote awareness of the rights of persons with disabilities and the
safeguards available for their protection;

(/) monitor implementation of the provisions of this Actand schemes, programmes
meant for persons with disabilities;

(i) monitor utilisation of funds disbursed by the Central Government for the
benefit of persons with disabilities; and

() perform such other functions as the Central Government may assign.

(2) The Chief Commissioner shall consult the Commissioners on any matler while
discharging its functions under this Act.

76. Whenever the Chief Commissioner makes a recommendation to an authority in
pursuance of clause (b) of section 75, that authority shall take necessary action on it, and
inform the Chief Commissioner of the action taken within three months from the date of
receipt of the recommendation:

Provided that where an authority does not accept a recommendation, it shall convey
reasons for non-acceptance to the Chief Commissioner within a period of three months, and
shall also inform the aggrieved person.
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: Chmmissioner shall, for the purpose of discharging his functions  Powers of
under ve tie powers of a civil court as are vested in a court under the Code ~ Chiel
5 of 1908. of Civ 2, 1%ile trying a suit, in respect of the following matters, namely:— CORIEsinEs

mmmr and enforcing the attendance of witnesses;

:quite discovery and production of any documents;

quiag any public record or copy thereof from any court or office;
ceividence on affidavits; and

suinmissions for the examination of witnesses or documents.

oroc; before the Chief Commissioner shall be a judicial proceeding
45 of 1860.  within ing tions 193 and 228 of the Indian Penal Code and the Chief
Comn all bied to be a civil court for the purposes of section 195 and Chapter

2 of 1974. XXVI :of Gl Procedure, 1973.

'

“hiemissioner shall submit an annual report to the Central Government  Annual and
and m me ¢ special reports on any matter, which, in his opinion, is of such  special

urgenc tancit shall not be deferred till submission of the annual report. g}fﬂ"‘;” by
1er

antreernment shall cause the annual and the special reports of the  Commissioner.
Chief ( 1er tid before each House of Parliament, along with a memorandum of
action ropo be taken on his recommendations and the reasons for non-
accept :conations, if any.

( ual ecial reports shall be prepared in such form, manner and contain
such d 1y beribed by the Central Government.

" Statzrnment may, by notification, appoint a State Commissioner for ~ Appointment

Person silitreinafter referred to as the "State Commissioner") for the purposes of S"‘“_C ]
of this Commissioner

in States.
{1 shibe qualified for appointment as the State Commissioner unless
he has wleoractical experience in respect of matters relating to rehabilitation.

(wry ;owances payable to and other terms and conditions of service
(incluc 1, grand other retirement benefits) of the State Commissioner shall
be sucl : pred by the State Government.

( te Gment shall determine the nature and categories of officers and
other e equiassist the State Commissioner in the discharge of his functions
and pry -ate vissioner with such officers and other employees as it thinks fit.

( ~ers 1ployees provided to the State Commissioner shall discharge his
functic \e gesuperintendence and control of the State Commissioner,

( ies awances and other conditions of service of officers and employees
shall b iay teribed by the State Government.

( = Coioner shall be assisted by an advisory committee comprising of
not mo medrawn from the experts in the disability sector in such manner as
may be | by ite Government.
§ e Cwioner shall— Functions of

State
:ntif mofu or otherwise, provision of any law or policy, programme  commissioner.

wresh are in consistent with this Act, and recommend necessary
teps

noo

Juirezofze or otherwise deprivation of rights of persons with disabilities
“ds sle to them in respect of matters for which the State Government
rrialernment and take up the matter with appropriate authorities for
¢ ction

- py
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(c) review the safeguards provided by or under this Act or any other law for the
time being in force for the protection of rights of persons with disabilities and recommend
measures for their effective implementation;

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilities and recommend appropriate remedial measures;

(e) undertake and promote research in the field of the rights of persons with
disabilities;

(f) promote awareness of the rights of persons with disabilities and the safeguards
available for their protection;

(g) monitor implementation of the provisions of this Act and schemes, programmes
meant for persons with disabilities;

(/1) monitor utilisation of funds disbursed by the State Government for the benefits
of persons with disabilities; and

(i) perform such other functions as the State Government may assign.

81. Whenever the State Commissioner makes a recommendation to an authority
in pursuance of clause (b) of section 80, that authority shall take necessary action on it,
and inform the State Commissioner of the action taken within three months from the
date of receipt of the recommendation:

Provided that where an authority does not accept a recommendation, it shall
convey reasons for non-acceptance to the State Commissioner for Persons
with Disabilities within the period of three months, and shall also inform the aggrieved
persomn.

82. (/) The State Commissioner shall, for the purpose of discharging their functions
under this Act, have the same powers of a civil court as are vested in a court under the Code
of Civil Procedure, 1908 while trying a suit, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of witnesses;

(p) requiring the discovery and production of any documents;

(c) requisitioning any public record or copy thereof from any court or office;
(d) receiving evidence on affidavits; and

(e) issuing commissions for the examination of witnesses or documents.

(2) Every proceeding before the State Commissioner shall be a judicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code and the State
Commissioners shall be deemed to be a civil court for the purposes of section 195 and
Chapter XX VI of the Code of Criminal Procedure, 1973.

83. (/) The State Commissioner shall submit an annual report to the State Government
and may at any time submit special reports on any matter, which, in its opinion, is of such
urgency or importance that it shall not be deferred till submission of the annual report.

(2) The State Government shall cause the annual and the special reports of the State
Commissioner for persons with disabilities to be laid before each House of State Legislature
where it consists of two Houses or where such Legislature consist of one House, before that
House along with a memorandum of action taken or proposed to be taken on the
recommendation of the State Commissioner and the reasons for non-acceptance the
recommendations, if any.

(3) The annual and special reports shall be prepared in such form, manner and contain
such details as may be prescribed by the State Government.

5 of 1908.

45 of 1860.

2 of 1974.
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CHAPTER XIII
SreciaL Court

8¢ surp providing speedy trial, the State Government shall, with the
concurr Chiice of the High Court, by notification, specify for each district,
a Court ' to pecial Court to try the offences under this Act.

8! :venial Court, the State Government may, by notification, specify
a Public r or 1t an advocate, who has been in practice as an advocate for not
less tha ars, pecial Public Prosecutor for the purpose of conducting cases
in that ¢

(. cial: Prosecutor appointed under sub-section (/) shall be entitled
to recei’ :s omeration as may be prescribed by the State Government.

CHAPTER XIV
FAL FUND FOR PERSONS WITH DISABILITIES

8¢ : sheonstituted a Fund to be called the National Fund for persons
with disd thall be credited thereto—

surrlable under the Fund for people with disabilities, constituted
vii ion O. 573 (E), dated the [1th August, 1983 and the Trust Fund for
E1 at oons with Disabilities, constituted vide notification No. 30-03/
2( datc 21st November, 2006, under the Charitable Endowment
A

sumble by banks, corporations, financial institutions in pursuance
of ate6th April, 2004 of the Hon’ble Supreme Court in Civil Appeal
Noad 56 2000;

sumeved by way of grant, gifts, donations, benefactions, bequests
or

sumived from the Central Government including grants-in-aid;

sunm such other sources as may be decided by the Central
Ge

(2 d feons with disabilities shall be utilised and managed in such
manner ; pres.

87 Zentivernment shall maintain proper accounts and other relevant
records ¢ an | statement of accounts of the Fund including the income and

expendit ‘s inorm as may be prescribed in consultation with the Comptroller
and Aud: 1 of

(2 ints Fund shall be audited by the Comptroller and Auditor-General
of India i rvahay be specified by him and any expenditure incurred by him
in conne¢ uch hall be payable from the Fund to the Comptroller and Auditor-
General

(3 iptrad Auditor-General of India and any other person appointed
by him it n w audit of the accounts of the Fund shall have the same rights,
privilege oritvnnection with such audit as the Comptroller and Auditor-
General 1 neres in connection with the audit of the Government accounts,
and in pa all he right to demand production of books of account, connected
vouchers docs and papers and to inspect any of the offices of the Fund.

(4 unts: Fund as certified by the Comptroller and Auditor-General
of India ¢ r peppointed by him in this behalf, together with the audit report
thereon, : d beach House of Parliament by the Central Government.

Special Court.

Special Public
Prosecutor.

National Fund
for persons
with
disabilities.

Accounts and
audit.
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CHAPTER XV

Stare FUND FOR PERSONS WITH DISABILITIES

88. (/) There shall be constituted a Fund to be called the State Fund for persons with
disabilities by a State Government in such manner as may be prescribed by the State
Government.

(2) The State Fund for persons with disabilities shall be utilised and managed in such
manner as may be prescribed by the State Government.

(3) Every State Government shall maintain proper accounts and other relevant records
of the State Fund for persons with disabilities including the income and expenditure accounts
in such form as may be prescribed by the State Government in consultation with the
Comptroller and Auditor-General of India.

{(4) The accounts of the State Fund for persons with disabilities shall be audited by the
Comptroller and Auditor-General of India at such intervals as may be specified by him and
any expenditure incurred by him in connection with such audit shall be payable from the
State Fund to the Comptroller and Auditor-General of India.

(5) The Comptroller and Auditor-General of India and any person appointed by him
in connection with the audit of the accounts of the State Fund for persons with disabilities
shall have the same rights, privileges and authority in connection with such audit as the
Comptroller and Auditor-General of India generally has in connection with the audit of the
Government accounts, and in particular, shall have right to demand production of books of
accounts, connected vouchers and other documents and papers and to inspect any of the
offices of the State Fund.

(6) The accounts of the State Fund for persons with disabilites as certified by the
Comptroller and Auditor-General of India or any other person appointed by him in this behalf
together with the audit report thereon shall be laid before each House of the State Legislature
where it consists of two Houses or where such Legislature consists of one House before that
House.

CHAPTER XVI
OFFENCES AND PENALTIES

89. Any person who contravenes any of the provisions of this Act, or of any rule made
thereunder shall for first contravention be punishable with fine which may extend to ten
thounsand rupees and for any subsequent contravention with fine which shall not be less
than fifty thousand rupees but which may extend to five lakh rupees.

90. (I) Where an offence under this Act has been committed by a company, every
person who at the time the offence was committed, was in charge of, and was responsible to,
the company for the conduct of the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the commission
of such offence.

(2) Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part
of any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.
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Exp[anaticl e pis of this section,—

(a)“ mea body corporate and includes a firm or other association
of individi
L

(b) " in reto a firm, means a partner in the firm.

91. Whoey entlls or attempts to avail any benefit meant for persons
with benchmark :, shpunishable with imprisonment for a term which may
extend to two ye finex may extend to one lakh rupees or with both.

92. Whoer

(a) 1/ inor intimidates with intent to humiliate a person with
disability i1 witblic view;

(b) a ses ‘o any person with disability with intent to dishonour
him or outr destwoman with disability;

(¢) h ctuzge or control over a person with disability voluntarily
or knowing ood ds to him or her;

(d) besitiominate the will of a child or woman with disability and
uses that pc xplosexually;

(e) verjuraages or interferes with the use of any limb or sense or
any suppor of an with disability;

(f) pe 'dudirects any medical procedure to be performed on a
woman witl whids to or is likely to lead to termination of pregnancy
without her nseept in cases where medical procedure for termination
of pregnanc 1 seases of disability and with the opinion of a registered
medical pre nd th the consent of the guardian of the woman with
disability,

shall be punishabl “isorfor a term which shall not be less than six months but
which may extend irs ah fine.

93. Whoeve rodw book, account or other documents or to furnish any
statement, informz ticuhich, under this Act or any order, or direction made or
given thereunder, undoduce or furnish or to answer any question put in
pursuance of the pi Fthisr of any order, or direction made or given thereunder,
shall be punishablt whiy extend to twenty-five thousand rupees in respect of
each offence, and : ontiailure or refusal, with further fine which may extend

to one thousand ru ch dcontinued failure or refusal after the date of original
order imposing pu f fir

94. No Cour coge of an offence alleged to have been committed by an
employee of the ap: over under this Chapter, except with the previous sanction
of the appropriate nt omplaint is filed by an officer authorised by it in this
behalf.

95. Where a nissnstitutes an offence punishable under this Act and
also under any oth or Sct, then, notwithstanding anything contained in any
other law for the tir forcoffender found guilty of such offence shall be liable
to punishment only h Arovides for punishment which is greater in degree.

Punishment for
fraudulently
availing any
benefit meant
for persons
with benchmark
disabilities.

Punishment
for offences
of atrocities.

Punishment
for failure to
furnish
information.

Previous
sanction of
appropriate
Government.

Alternative
punishments.
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CHAPTER XVII
MISCELLANEQUS

96. The provisions of this Act shall be in addition to, and not in derogation of, the
provisions of any other law for the time being in force.

97. No suit, prosecution or other legal proceeding shall lie against the appropriate
Government or any officer of the appropriate Government or any officer or employee of the
Chief Commissioner or the State Commissioner for anything which is in good faith done or
intended to be done under this Act or the rules made thereunder.

98. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions or give
such directions, not inconsistent with the provisions of this Act, as may appear to it to be
necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after the expiry of the
period of two years from the date of commencement of this Act.

(2) Every order made under this section shall be laid as soon as may be, after it is made,
before each House of Parliament.

99. (1) On the recommendations made by the appropriate Government or otherwise, if
the Central Government is satisfied that it is necessary or expedient so to do, it may, by
notification, amend the Schedule and any such notification being issued, the Schedule shall
be deemed to have been amended accordingly.

(2) Every such notification shall, as soon as possible after it is issued, shall be laid
before each House of Parliament.

100. (/) The Central Government may, subject to the condition of previous publication,
by notification, make rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(a) the manner of constituting the Committee for Research on Disability under
sub-section (2) of section 6;

(b) the manner of notifying the equal opportunity policy under sub-section (7)
of section 21;

(c) the form and manner of maintaining records by every establishment under
sub-section (/) of section 22;

() the manner of maintenance of register of complaints by grievance redressal
officer under sub-section (3) of section 23;

(e) the manner of furnishing information and return by establishment to the
Special Employment Exchange under section 36;

() the composition of the Assessment Board under sub-section (2) and manner
of assessment to be made by the Assessment Board under sub-section (3) of
section 38;

(g) rules for person with disabilites laying down the standards of accessibility
under section 40;

() the manner of application for issuance of certificate of disability under
sub-section (/) and form of certificate of disability under sub-section (2) of section 58;

() the allowances to be paid to nominated Members of the Central Advisory
Board under sub-section (6) of section 61;

(7) the rules of procedure for transaction of business in the meetings of the
Central Advisory Board under section 64;

— e
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(k) 'es zlowances and other conditions of services of
Chief Com and issioners under sub-section (4) of section 74;

(1) tk nd sces and conditions of services of officers and staff of
the Chief (1er sub-section (7) of section 74,

(m) sitio manner of appointment of experts in the advisory
committee sect) of section 74;

(n) thinnecontent of annual report to be prepared and submitted
by the Chi sioner sub-section (3) of section 78;

(0) tre, o of utilisation and management of the Fund under
sub-sectior tiomd

(p) tor ption of accounts of Fund under sub-section (/) of
section 87.

(3) Every undiAct shall be laid, as soon as may be after it is made,
before each Hous nen: it is in session, for a total period of thirty days which
may be comprise :$sic two or more successive sessions, and if, before the
expiry of the sess iatebwing the session or the successive sessions aforesaid,
both Houses agre g anification in the rule or both Houses agree that the rule
should not be ma shazafter have effect only in such modified form or be of
no effect, as the ¢ :; so.ver, that any such modification or annulment shall be
without prejudict idityything previously done under that rule.

101. (1) Tk vernnay, subject to the condition of previous publication,
by notification, i foying out the provisions of this Act, not later than
six months from gomment of this Act.

(2) In par
rules may provid!

witrejudice to the generality of foregoing powers, such
iny collowing matters, namely:—

(a) tt pf ciing the Committee for Research on Disablity under
sub-sectior fion

(b) thuf pre support of a limited guardian under sub-section (/)
of section |

(c) th] maf making an application for certificate of registration
under sub-tjof s:51;

(d) tk fto bided and standards to be met by institutions for grant
of certifica :atio:r sub-section (3) of section 51;

(e) th T cewe of registration, the form of, and conditions attached
to, certifica raticer sub-section (4) of section 51;

() th [ di: of application for certificate of registration under
sub-section ion

section 53;?-

ithich an appeal to be made under sub-section (/) of

(h) tkgi: maf appealing against the order of certifying authority
under sub-séind r of disposal of such appeal under sub-section (2) of
section 59;%

(i) thés tod to nominated Members of the State Advisory Board
under sub-s;pf S67;

(/) thefoceor transaction of business in the meetings of the State
Advisory Bf sec),

(k) th jon actions of District Level Committee under section 72;

Power ol State
Government
to make rules.
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(I) salaries, allowances and other conditions of services of the State Commissioner
under sub-section (3) of section 79;

(m) the salaries, allowances and conditions of services of officers and staff of |
the State Commissioner under sub-section (3) of section 79; j

(n) the composition and manner of appointment of experts in the advisory
committee under sub-section (7) of section 79;

(o) the form, manner and content of annual and special reports to be prepared
and submitted by the State Commissioner under sub-section (3) of section 83;

(p) the fee or remuneration to be paid to the Special Public Prosecutor under
sub-section (2) of section 85;

(g) the manner of constitution of State Fund for persons with disabilities under
sub-section (), and the manner of utilisation and management of State Fund under
sub-section (2) of section 88;

(r) the form for preparation of accounts of the State Fund for persons with ]
disabilities under sub-section (3) of section 88. ]

(3) Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before each House of the State Legislature where it consists of two
Houses, or where such State Legislature consists of one House, before that House.

Repeal and 102. (1) The Persons with Disabilities (Equal Opportunity Protection of Rights and 1 of 1996. {
BRYIES. Full Participation) Act, 1995 is hereby repealed. ‘

(2) Notwithstanding the repeal of the said Act, anything done or any action taken
under the said Act, shall be deemed to have been done or taken under the corresponding
provisions of this Act.
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limitation of the field of vision subtending an angle of less than
40 cup to 10 degree.

Elringrmem

() 'means persons having 70 DB hearing loss in speech frequencies
h ea

(£) 5f hearing" means person having 60 DB to 70 DB hearing loss in

6 freies in both ears;

eeclanguage disability” means a permanent disability arising out of
uchyngectomy or aphasia affecting one or more components of
anglue to organic or neurological causes.

n_n

[}

al diy, a condition characterised by significant limitation both in
intellecjonironing, learning, problem solving) and in adaptive behaviour
which age cy day, social and practical skills, including—

hecirning disabilities" means a heterogeneous group of conditions
e 1s2it in processing language, spoken or written, that may manifest
ffic comprehend, speak, read, write, spell, or to do mathematical
s anudes such conditions as perceptual disabilities, dyslexia,
dysa, dyspraxia and developmental aphasia;

o P oo S ]

itisnrum disorder” means a neuro-developmental condition typically
all thehree years of life that significantly affects a person's ability to
cle, unnd relationships and relate to others, and is frequently associated
vyor sypical rituals or behaviours.

3

o

hav-

1 il means a substantial disorder of thinking, mood, perception,
r methat grossly impairs judgment, behaviour, capacity to recognise
lity=t the ordinary demands of life, but does not include retardation
nditrrested or incomplete development of mind of a person, specially
F byrmality ol intelligence.

P o G op AT S o S s

caue to—
roniological conditions, such as—

i) "le sclerosis” means an inflammatory, nervous system disease in
the sheaths around the axons of nerve cells of the brain and spinal
re ¢td, leading to demyelination and affecting the ability of nerve
q the and spinal cord to communicate with each other;

if) nson's disease” means a progressive disease of the nervous
1 may tremor, muscular rigidity, and slow, imprecise movement, chiefly
ng 1-aged and elderly people associated with degeneration of the
ﬁ7zmgthe brain and a deficiency of the neurotransmitter dopamine.

hod er—

i) "philia" means an inheritable disease, usually affecting only
sut titted by women to their male children, characterised by loss or
‘mene normal clotting ability of blood so that a minor would may
in fzeding;

(1) 'semia” means a group of inherited disorders characterised by
d ont amounts of haemoglobin.

[iii)e cell disease” means a hemolytic disorder characterised by
¢ air painful events, and various complications due to associated




Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 33

THE SCHEDULE
[See clause (z¢) of section 2]
SPECIFIED DISABILITY
1. Physical disability.—

A. Locomotor disability (a person's inability to execute distinctive activities
associated with movement of self and objects resulting from affliction of musculoskeletal
or nervous system or both), including—

(@) "leprosy cured person” means a person who has been cured of leprosy
but is suffering from—

(i) loss of sensation in hands or feet as well as loss of sensation and
paresis in the eye and eye-lid but with no manifest deformity;

(if) manifest deformity and paresis but having sufficient mobility in
their hands and feet to enable them to engage in normal economic activity;

(iit) extreme physical deformity as well as advanced age which
prevents him/her from undertaking any gainful occupation, and the
expression "leprosy cured"” shall construed accordingly;

(b) "cerebral palsy" means a Group of non-progressive neurological
condition affecting body movements and muscle coordination, caused by damage
to one or more specific areas of the brain, usually occurring before, during or
shortly after birth;

() "dwarfism" means a medical or genetic condition resulting in an adult
height of 4 feet 10 inches (147 centimeters) or less;

{(d) "muscular dystrophy” means a group of hereditary genetic muscle
disease that weakens the muscles that move the human body and persons with
multiple dystrophy have incorrect and missing information in their genes, which
prevents them from making the proteins they need for healthy muscles. It is
characterised by progressive skeletal muscle weakness, defects in muscle
proteins, and the death of muscle cells and tissue;

(e) "acid attack victims" means a person disfigured due to violent assaults
by throwing of acid or similar corrosive substance.

B. Visual impairment—

(a) "blindness" means a condition where a person has any of the following
conditions, after best correction—

(i) total absence of sight; or

(ii) visual acuity less than 3/60 or less than 10/200 (Snellen) in the
better eye with best possible correction; or

(#if) limitation of the field of vision subtending an angle of less than
10 degree.

(b) "low-vision" means a condition where a person has any of the following
conditons, namely:—

(i) visual acuity not exceeding 6/18 or less than 20/60 upto 3/60 or
upto 10/200 (Snellen) in the better eye with best possible corrections; or
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nd damage; "hemolytic" refers to the destruction of the cell
‘me blood cells resulting in the release of hemoglobin.

ple lities (more than one of the above specified disabilities) including
deis wleans a condition in which a person may have combination of
hefisuairments causing severe communication, developmental, and
ed jrobl

othezory as may be notified by the Central Government.

DR. G NARAYANARAIU,
Secretary to the Govt. of India.

UPLOADED BY Tl{L. MER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
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